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3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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7) \Z\ Claim(s) is/are objected to. 
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DETAILED ACTION 



Claim Status 



1. 



Claims 1 and 6 cancelled. 



2. 



Claims 2-5 amended. 



3. 



Claims 7-11 added. 



Claim Rejections - 35 USC §103 



4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claim 2-5, and 7-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schubert et al. (US Patent # 6,894,610 B2). 

Consider claim 7, Schubert et al. clearly shown and disclose a warning system for people 
working in hazardous conditions, the warning system comprising: a control unit (central 
monitoring unit) (1, Fig. 1) with a motion detector (5, Fig. 1), an alarm transmitter 
(communication module) (16, Fig. 1) and a display (2 or 3, Fig. 1), wherein the warning system 
further comprises a receiver (inherent in the communication module) (16, Fig. 1), the control unit 
(central monitoring unit) (1, Fig. 1) configured to operate selectively as: a) a standalone base 
warning unit (Column 2 lines 15-20); b) via a radio connection with at least one of: i) a radio 
pressure gauge for a compressed air breathing apparatus; ii) a vital function radio monitor; and 
iii) a radio measuring device for detecting gas and temperature conditions; and c) via a physical 
link connection with at least one of i) a radio data transmitter; and ii) a walkie-talkie.) except a 
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memory for recording incidents. Although Schubert et al. does not specifically disclose the 
claimed memory for recording incidents. He does disclose a microcomputer (7, Fig. 1) which 
contained a memory within the device along with camera (14, Fig. 1) which does capable for 
recording incidents, it would have been obvious to one of ordinary skill in the art at time of the 
invention to use well know memory device embedded in the microcomputer (7, Fig. 1) for 
recording the incidents, which the selection memory embedded in various device is a design 
choice for the particular application. 

Consider claim 2, Schubert et al. clearly shown and disclose the warning system, 
characterized in that wherein the radio pressure gauge is a pressure sensor (15, Fig. 1) with a 
short-distance transmitter (communication module) (16, Fig. 1) connected to a compressed-air 
cylinder (Column 3 lines 8-26). 

Consider claim 3, Schubert et al. clearly shown and discloses the warning system, 
characterized in that wherein the vital function radio monitor includes at least a vital sensor 
(Column 1 line 50) combined with a short-distance transmitter (communication module) (11, 
Fig.l) for collecting a user's vital data. 

Consider claim 4, Schubert et al. clearly shown and discloses the warning system, 
characterized in that wherein the radio measuring device includes a gas or temperature sensor 
(15, Fig. 1) coupled with a short-distance transmitter (communication module) (11, Fig. 1) 
(Column 3 lines 8-26). 

Consider claim 5, Schubert et al. clearly shown and discloses the warning system, 
characterized in that wherein the control unit (monitoring unit) (1, Fig. 1) is configured to allow 
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coupling of a camera (14, Fig. 1) and/or thermal image camera can be coupled with the control 
unit (Column 3 lines 34-44). 

Consider claim 8, Schubert et al. clearly shown and disclose the warning system wherein 
the control unit (monitoring unit) (1, Fig. 1) is configured to operate via a radio connection with 
each of a radio pressure gauge for a compressed air breathing apparatus, a vital function radio 
monitor and a radio measuring device for detecting gas and temperature conditions (Column 4 
lines 22-34 and Column 1 lines 40-45). 

Consider claims 9 and 10, Schubert et al. clearly shown and disclose the warning system 
wherein the control unit is configured to operate via a physical link (fiber optics) (Column 4 lines 
34-35) connection with each of a radio data transmitter (telemetric module 17) except a walkie- 
talkie. Although Schubert et al. does not specifically disclose the walkie-talkie, he does disclose 
a communication module (16, Fig. 1) in the helmet/mask (Column 3 lines 38-39) for transfer the 
information. The walkie-talkie is just a device selection among the communication protocol, 
such selection is a design choice for the particular application. 

Consider claim 11, Schubert et al. clearly shown and disclose a warning system for 
people working in hazardous conditions, the warning system comprising: a control unit 
(monitoring unit) (1, Fig. 1) with a motion detector (5, Fig. 1), an alarm transmitter (4, Fig, 1) 
and a display (2 or 3, Fig. 1), wherein the warning system further comprises a receiver (inherent 
in the communication module) (16, Fig. 1), the control unit configured to operate selectively as: 
a) a standalone base warning unit; or b) via a radio connection with at least one of: i) a radio 
pressure gauge for a compressed air breathing apparatus; ii) a vital function radio monitor; and 
iii) a radio measuring device for detecting gas and temperature conditions (Column 1 lines 36- 
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59), except a memory for recording incidents integrated into the control unit. Although Schubert 
et al. does not specifically disclose the claimed memory for recording incidents. He does disclose 
a microcomputer (7, Fig. 1) which contained a memory within the device along with camera (14, 
Fig. 1) which does capable for recording incidents, it would have been obvious to one of 
ordinary skill in the art at time of the invention to use well know memory device embedded in 
the microcomputer (7, Fig. 1) for recording the incidents, which the selection memory embedded 
in various device is a design choice for the particular application. 

Response to Arguments 

6. Applicant's arguments, see applicant remark filed 5/22/2008, with respect to drawing 
objection and claim rejection under 35 U.S.C. § 1 12 have been fully considered and are 
persuasive. The objection of drawing and rejection of claim 3 has been withdrawn. 

7. Applicant's arguments filed on 5/22/2008 have been fully considered but they are not 
persuasive with respect to claim rejection under U.S.C. § 103. 

8. With respect to claim 7, Applicant argues the prior art presented by Schubert is 
commonly assigned with this application and relates to a structure that is significantly different 
than what is recited, and Schubert communicates via a bus enclosed within the clothing of a user. 
Schubert does not teach or make obvious a direct radio connection between a control unit and 
other devices such as a measuring device and compressed-air breathing apparatus. Furthermore, 
Schubert does not disclose a memory for recording incidents for a vital function radio monitor, 
as set forth in claim 7. The examiner respectfully disagrees. As described in (Column 3 lines 8- 
26) Schubert disclosed all of structure limitation present in applicant's invention except the 
memory for recording incidents. Although Schubert did not specifically disclose the memory in 
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his invention, he does disclose the micro-computer (7, Fig. 1), which it is well known in the art 
that micro-computer inherently containing the memory within the device. Furthermore, Schubert 
has discloses the various interconnected electronic warning, monitoring, control and information 
devices, which controls the measuring device and compressed-air breathing apparatus (Column 1 
lines 29-59). In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and docs not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170 USPQ 209 (CCPA 1971). 

9. With respect to claim 8, applicant recites that the control unit is configured to operate via 
a radio connection with each of a radio pressure gauge for a compressed air breathing apparatus, 
a vital function radio monitor, and a radio measuring device for detecting gas and temperature 
conditions. Since Schubert does not disclose a corresponding radio connection, the requirement 
for radio connection to three separate devices more clearly distinguishes over Schubert. The 
examiner respectfully disagrees. As describe in the (Column 4 lines 23-35) Schubert discloses a 
monitoring device connecterd to a compressed air breathing apparatus with a microcomputer, 
and the monitoring, communication and control units are connected selectively and 
exchangeably, galvanically with a central power supply or galvanically isolated with a separate 
power supply via optocouplers, fiber optics or a high frequency radio connection. 
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10. With respect to claim 9, applicant stated that the device requires the physical link 
connection with each of a radio data transmitter and a walkie-talkie. The examiner has fully 
considered and analyzed with the reason for rejection set forth above in the claims rejection. 

1 1 . With respect to claim 10, applicant stated that with dependency on claim 8 to incorporate 
the radio and link connection capabilities with all components. The examiner has fully 
considered and analyzed with the reason for rejection set forth above in the claims rejection. 

12. With respect to claim 11, applicant stated that claim 1 1 corresponds to claim 7, with the 
absence of a requirement of the ability to incorporate a physical link connection between the 
control unit and a radio data transmitter or walkie-talkie. The examiner has fully considered and 
analyzed with the reason for rejection set forth above in the claims rejection. 

13. With respect to claim 2-5, applicant stated each depends from claim 7 and recites further 
significant limitations to further distinguish over Schubert. The examiner has fully considered 
and analyzed with the reason for rejection set forth above in the claims rejection. 

Conclusion 

14. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JACK WANG whose telephone number is (571)272-1938. The 
examiner can normally be reached on M-F 8:00AM - 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffery Hofsass can be reached on 571-272-2981 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/JKW/ 

/Jeff Hofsass/ 

Supervisory Patent Examiner, Art Unit 2612 



